What the Judge said

After a rocky start for the new Scenic Rim Regional Council, the controversial Hyacinth case finally reached the Planning and Environment Court.   This was after strenuous efforts by Tamborine Mountain Progress Association and other residents to have an obviously flawed decision making process by Council revised.  

With Council unresponsive and no other options, TMPA, on legal advice, took the Council to Court.   

The series of “generally in accordance” changes which transformed a 1990 rezoning into something entirely different drew sharp comments from Judge Alan Wilson.

Council defended the decisions of its officers that the changes were “minor”.     The Judge did not agree.  He stated that Council made “major errors”.
“Council’s decision is, with respect, inexplicable and incomprehensible” said Judge Wilson.

“Each of the minor change applications approved by Council in December, 2004, July 2005 and December 2006 required, as the evidence conclusively establishes, changes to the conditions attached to the original rezoning.”

“For a number of reasons, then, Council did not have the power to act under Integrated Planning Act (IPA) s3.5.24 or 3.5.23 and its three minor change approvals were beyond power and of no legal effect, and the Progress Association should have the declaration sought in clause 1”.

Each of the “minor approvals” was rejected as unlawful by the Judge and the developer was left with a 43-lot subdivision amounting to little more than lines on a map.

The dense 43-lot subdivision was approved by the Court after Council executives instructed a Senior Council to defend Council’s position.  

Council spent $280,000 in an exercise which could have been averted.    The 43-lot subdivision was deemed of little value to the developer who later reverted back to the Court to scale down the sub-division to 19 lots of more manageable size.  
