Local Councillor steps into quagmire

At the beginning of 2008 ground work commenced on the large Hyacinth site in Long Road, Tamborine Mountain.   Alarm bells started to sound in a community well acquainted with many past attempts by over-zealous developers to dramatically alter the much valued character of the mountain.

Amalgamation of Councils across Queensland took place in March 2008 when elections for local government representatives of the six divisions of Scenic Rim took place.  

Elected unopposed for most of Tamborine Mountain was Cr. Derek Swanborough.   With an MBA and other qualifications and over thirty years’ executive management experience in various larger South East Queensland Councils (up to General Manager level), the community held high expectations, not just for itself, but for residents shire wide.   One of his policy pillars was “to truly represent ratepayers”.

With alarm being raised in the community, the Hyacinth development was something a new Councillor had to quickly deal with.  He raised concerns that Council staff permitted a change of the Hyacinth development from 135 bedrooms in 50 cottages to 43 single bedroom cottages with an extra 92 residential units while the Council was in “caretaker” mode, just three days before amalgamation & elections. 

This provided the developer with a windfall estimated profit of over $10 m.   Tamborine Mountain Progress Association later reported this chain of events to the Crime & Misconduct Commission and the Ombudsman.   (One “single bedroom” cottage with extra rooms was later built and advertised as a three bedroom cottage.)
This approval for development change was made by Council staff (but not Councillors) under delegated authority. 

In a later released email to Interim CEO Ian Flint, Cr. Swanborough expressed concerns about the intensification of the development, stating it was unprofessional ….”and dumb to make such a decision to a Developer whilst the Council is in caretaker mode”.  Cr. Swanborough was accused of being anti-staff.   (His actions were later confirmed by the Court which stated that Council’s actions were “inexplicable and incomprehensible”.   It overturned the approvals.)
Cr. Swanborough’s mention in a local paper that Council was “seeking legal advice to resolve” the matter saw politically motivated complaints against him “for breaching confidentiality”  forwarded to the Crime & Misconduct Commission, which referred the complaints back to a Code of Conduct Review Tribunal.

The previously confidential report by this Tribunal was subsequently released under Freedom of Information.  

The Tribunal found Cr. Swanborough guilty of two counts of “a statutory breach” of the Councillor Code of Conduct.   Later legal advice by the Local Government Association solicitors, King and Co, to Scenic Rim Regional Council revealed that the actions of the Tribunal in finding Cr. Swanborough guilty stemmed from a misinterpretation of the law.  So Cr Swanborough had done nothing wrong.  As promised in his election policies, he made a strong stance for the Mountain’s future liveability.

The Tribunal also revealed the views of the democratic process of the Mayor, John Brent, former and current CEO’s and Director, Community and Development Services, Tony Magner.    . 





The Tribunal referred to Mr. Magner’s insistence on the view of “cabinet solidarity” and that “he did not believe it was appropriate for a Councillor to criticize Council decisions, otherwise Council would be seen as a ‘rabble’ and there would be a loss of credibility”.

Mr. Magner went on to say that “Councillors have a corporate responsibility to Council and its staff and that differences of opinion should be settled within Council”  ……………and “although Councillors are elected to represent their divisions, they also represent Council as a whole”.  
Mayor John Brent also frequently referred to the term “cabinet solidarity” in his evidence to the Tribunal.     
The Tribunal took exception to this “concerning” view.

Tribunal…….. “There are many differences between the operation of state and federal governments on the one hand and local government on the other.    The relevant difference here is that at the state and federal levels decisions of cabinet are made at a closed meeting of the cabinet that does not include all members of the parliament, whereas this Council decision was made in an open meeting”.

The Tribunal was also scathing of Council’s media policy and recommended changes.

The Tribunal noted “the very high degree of corroboration in evidence between the Council employees and the Mayor”.

And so began four years of extraordinary demonizing of Cr. Swanborough.  This had a severe impact on the community.   He was excluded from Council meetings for two months – meaning Tamborine Mountain residents did not have a representative in Council for that time.   
Reports kept coming in from across the shire from residents who attended Council meetings being disgusted at the disrespectful manner in which Cr. Swanborough was treated.  Issues of concern raised by Cr. Swanborough were routinely ignored.
Cr. Swanborough had lived in the Tamborine Mountain community for twenty seven years.  He was well known and respected, so Council’s behaviour did not sit well with the community. 

When it became known that Cr. Swanbororough was standing for Mayor at the next elections (2012), thus challenging Mayor Brent, anti-Swanborough activity sank to even lower depths.  John Brent won the mayoralty and Council proceeded on its former course.
Derek Swanborough is currently (2014) an Executive Manager at Richmond Valley (Northern New South Wales) Council, and is living at Evans Head.   Happy in his job, and working with experienced professional people, Derek reports that “every day is a pleasure to go to the office and work for the people of Richmond Valley”.   Derek still retains his house on the mountain and links with the community. 
